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The Joint Study Institutes began in 1998 in Cambridge, as an initiative of AALL, BIALL and CALL. Australian and New Zealand delegates have since ensured that ALLA and NZLLA have become full participants in attending and hosting the Institutes.

Every two years a Joint Study Institute is hosted in the US, UK, Canada, Australia or New Zealand. They typically attract about sixty to eighty delegates, with the numbers limited to encourage interaction and discussion between delegates and speakers. The 2008 JSI was held in a hot and steamy Washington in the last week of June, at Georgetown University Law Center. 
The theme for the 2008 (the sixth) Institute was “Harmonization and Confrontation: Integrating Foreign and International Law into the American Legal System”. The conference featured sessions on the historical use of foreign and international law in United States Supreme Court decisions and its appropriateness, federalism and the relationship between US federal and state law, and researching foreign and international law, among other topics.

Joint Study Institutes provide an opportunity for law librarians from common law jurisdictions around the world to discuss common, current and relevant issues, and to learn more about the legal system and practice of law librarianship in the host country.

In addition to the program of distinguished speakers, the Joint Study Institute featured a number of library tours. I visited the US Department of Justice Law Library, the Library of the Supreme Court of the United States, and the Law Library of Congress, each a highlight in different ways.  Librarians at each library made JSI delegates extremely welcome, and presented informative and varied programs.
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The first paper by David Fontana, Associate Professor of Law, George Washington University School of Law, set the scene for the stimulating program. 

Professor Fontana's paper, Toward a Global Constitution? US Constitutional Interpretation and the Role of Foreign Law, discussed the reluctance of US judges and law makers to consider foreign law in their own decision making. This paper was fascinating, as the use of the word  ‘foreign’ to describe the domestic law of other nations is commonplace in the United States, yet not used in quite the same way in courts in Australia, where the description ‘comparative law’ is frequently used. To me, the word foreign conjurs up an element of otherness, or something to be suspicous of.  The Oxford English Dictionary
 and Macquarie Dictionary
 both include similar definitions of the word foreign –  "Alien in character; not related to or concerned with the matter under consideration; irrelevant, dissimilar, inappropriate, and unfamiliar, strange".  
Professor Fontana began to explain how the concept of ‘foreign’ law developed, citing early statutes which some states had passed to forbid the citation of Englsh cases decided after 1776.
 He described how the common law was denounced as feudal, barbaric and a relic of mediaeval England. While the history of US and English relations at the time does offer an explanation for this approach, I was very surprised to learn that as recently as 2006, death threats and threats of impeachment were made to Supreme Court judges who had cited the law of other jurisdictions in their decisions. I was also surprised to learn that Congress has attempted to introduce legislation barring judges from relying on foreign court decisions, arguing that it is for Congress to make the laws for the American people, and not for judges in Europe, for example.

Another fascinating paper was delivered by Seth P Waxman, Partner at WilmerHale, Washington, DC, who painted an entertaining and candid picture of appearing before the Supreme Court of the United States in Roper v Simmons, a juvenile death penalty case that considered the use of foreign and international law by US courts.
 

On the second day of the conference, I joined Canadian and American colleagues in a panel discussion on Contemporary International Law Research: New Resources and Perspectives. It came as no surprise that the prominent legal publishers in each of our jurisdictions were the big three: Thomson, Lexis and Walters Kluwer. Delegates expressed concern that so much of the world's legal publishing was controlled by the same companies. The important role of the Legal Information Institutes in providing free access to legal materials was discussed, and Australia recognised as partiularly fortunate to host the services provided by AustLII.

Professor Claire Germain of Cornell University Law School spoke informatively about the Global Legal Information Network (GLIN), a project of the Law Library of Congress. GLIN  is a public database of official texts of law, regulations, judicial decisions, and other legal sources contributed by governmental agencies and international organisations. The paper was an excellent complement to the earlier tour of the Law Library of Congress, which included wandering amongst the vast stacks, where I found New South Law Reports.

The final session was a report from AALL on the Authentication of Online Legal Resources and actions and initiatives in other countries, featuring speakers from the US, Canada, Ireland and New Zealand. At the last minute, the planning committee asked me to participate and report on developments in Australia.

Ann Fessenden and Sally Holterhoff of AALL gave a lively account of the background to the State-by-State Report on Authentication of Online Legal Resources.

As the other speakers described the position in their jurisdictions, the term authentication was used interchangeably with authorisation, certification, and officialisation. Kate Anthony of the Parliamentary Counsels' Office in New Zealand gave an entertaining account of the authentication and officialisation of the New Zealand legislation project. The laborious process of checking for accuracy legislation which had been acquired from publisher Thomson Brookers is illustrative, given the earlier concern expressed by delegates about ownership of legal information.

JSI delegates joined together to express their concern that so many governments are publishing their primary legal materials online, without taking the steps to authenticate and make official these versions. Representatives of the various law librarianship associations present resolved to go back to their respective colleagues, and seek to influence and encourage the publishers of online primary legal materials in their jurisdictions to authenticate them. Only then will law librarians be able to rationalise the collection of hard copy primary materials.

The next Joint Study Institute will be held in Canada, in 2010, most likely in Montreal or Quebec City.  I highly recommend attendance if possible, as invaluable contacts can be made with colleagues from other jurisdictions. I have already received valuable assistance from Canadian colleagues, and vice versa. In 2012, the Joint Study Institute will return to the southern hemisphere.

� < http://www.aallnet.org/committee/jsi/welcome.htm> .


� <http://dictionary.oed>.


� <http://www.macquariedictionary.com.au>.


� New Jersey in 1799, Kentucky in 1808, and Pennsylvania in 1810. 


� For further discussion, see Seipp, David, 'Our Law, Their Law, History, and the Citation of Foreign Law', (2006) 86 Boston University Law Review 1417-1446; Fontana, David, 'Refined Comparativism in Constitutional Law', (2001) 49 UCLA Law Review 539-623.


� Roper v. Simmons, 543 U.S. 551.


�< http://www.aallnet.org/summit/default.asp>.
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