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Collection Development and the History of Standards for Australian Law Libraries: Do We Need Them Now More Than Ever?

Catherine Crawford, Law Library Manager, Queensland University of Technology

PART 1: The Journey

Visions are essential precursors to worthwhile realities.

The Law Library is a crucial element of the resources for legal study.  Law is not merely the subject of a rich and massive literature; law books – whether in paper or electronic form – are not just about the law, they also are the law.

Law libraries contain collections of the law as well as commentary on it. No one can study law or be a lawyer without knowing how to find, and having access to, the law.  There is a long tradition in Australian university law libraries of trying to ensure that law collections are of a requisite standard. This is evidenced by the many iterations of standards over the years and the fact that collection development is always a core element of the standards themselves. 

The Committee of Australian Law Deans (CALD) considered the question of standards for law libraries yet again in 2007. This was in the overall context of standards for Australian law schools and resulted in a draft being made available that year. In March 2008 the standards were signed off in principle by the law deans.

While there is a long history of standards and aspirational aims for law libraries and collections, we don’t currently have success in using these standards to ensure that – 

1. the right resources are delivered; and

2. there is sufficient funding to ensure the right resources are available and continue to be available.


This paper attempts to contribute to the discourse about collection development in university law libraries. It also attempts to demonstrate that contextually relevant standards and the ability to audit outcomes are one way to address the issues facing collection development in university law libraries.

While it has never been easy to find one’s way through the traditional landscape of law library collection development, the dramatic changes in this environment over the last decade makes me think that we, as librarians, need to figure out a sustainable strategy for how we will manage collection development in the future.

The 2008 CALD Statement (or the 2008 Coogee Sands Resolution as it will be referred to in this paper) provides a useful impetus for a consideration of collection development and it is useful to start the discussion with some agreement about the definition of ‘collection development’, and how it can be defined in the context of law libraries. 

What is collection development?

Collection development is difficult to define as it is wide ranging and to a large extent underpins the infrastructure of library information management and service delivery.  The following list of attributes
 gives an idea of what collection development is all about – 

Money – funds, budget, acquiring;

Clients – responsiveness, communication;

Access – the catalogue, lending, interlibrary lending; teaching students how to find the law;

Format – monograph, serial, electronic, archival, rare;

Categories of material – primary, secondary, reference;

Medium – in terms of print or on-line;

Delivery platforms;

Selection and de-selection;

Subject knowledge;

Evaluation; and

Buildings/space – shelves and floor space for print; PC labs for online access

Many of these attributes are intersecting and overlapping. They point to the multi-facetted nature of collection development or information resource management as it is sometimes labelled.

Then there is the question of standards themselves. What is meant by the term ‘standards’?

What are Standards?

Chris Roper in his recent final report, Standards for Australian Law Schools, wrestled with some conceptual definitions about standards.
  His definition is largely driven by his context. At paragraph 2.1 Roper canvasses the possibility that standards might be a statement of ‘minimum standards’, or a benchmark for what might be achieved.

Minimum standards could mean, for example, that a law library might be assessed against them and to the extent of the deficit the results could point the way forward to improvement and to the raising of the standard.

According to Roper benchmarks on the other hand are more aspirational in that they set standards to be achieved. He suggests benchmarks could lead to state of the art outcomes that would contribute to an increase in the quality [of legal education]. Another way of looking at them might be to consider them as best practice or performance indicators.

Personally I think more would be achieved if we agreed on ‘minimum standards’.

The vision evinced for the standard of law libraries has been at times aspirational for many decades in Australia and I wonder how much this has enabled us to achieve. What is the value of having standards if they are not used to broker change and enhance development?

Before turning to a history of Australian standards and statements I want to look very briefly at the position in the United Kingdom as it seems to me to provide a roadmap that might inform our own development.

Standards for Law Libraries in the United Kingdom: a potted history

Over the years, the Society of Legal Scholars (previously Society for Public Teachers of Law) has published statements of standards. Originally these appeared more as statements of minimum holdings. The first such statement was issued in 1958 with revised versions appearing in 1970, 1975, 1986 and 1992.



On their current website the Society refers to the following published statements – 

1995 Society of Public Teachers of Law (1995) A Library for the Modern Law School: a Statement of Standards for university law library provision in England and Wales;

1995 A Statement of Standards for University Law Library Provision in the United Kingdom: Indicative Holding list;

1997 A Statement of Standards for University Law Library Provision in the United Kingdom;

1999 Society of Public Teachers of Law (1997 revision) A Library for the Modern Law School: a Statement of Standards for university law library provision in the UK.

The current version of the standards is a 2003 revision.

The standards cover a range of issues concerning the operation of a law library including its relationship with its law school, management, collections, space and equipment. I refer you again to Chris Roper’s extensive coverage.

Libraries in law schools in the UK have standards that at least on paper appear to be enforced, to some extent achievable and audited annually.  The auditing done in the BIALL/SLS Academic Libraries annual survey suggests an interesting model.

According to Chris Roper the Law Society and the General Council of the Bar are authorised to lay down qualifications and regulations for those seeking to qualify as solicitors and barristers. They will “recognise a course of study leading to the award of undergraduate degree” if they satisfy the requirements as set out in their 2002 Joint Statement issued by the Law Society and the General Council of the Bar on the completion of the Initial or Academic Stage of Training by obtaining an undergraduate degree.

This statement is effectively the Statement of Standards for English law schools. It incorporates by reference the Quality Assurance Agency’s Benchmark Standard for Law.

There are seven conditions in the Joint Statement and Learning Resources is one of them. This includes reference to law library provision.

The Joint Academic Stage Board (JASB) has issued a document titled “Guidance on the determination of learning resources for recognised law programmes” which sets out the matters on which the professional bodies must be satisfied.

A set of precepts has been issued which covers – 


Human resources;


Physical resources;


Students support; and

Franchise arrangements.

There is also a set of questions for the review panel.

Under Physical Resources it is stated – 

....  in planning and developing its law library and IT provision an institution offering the qualifying degree is expected to take into account the current version of A Library for the Modern Law School: A Statement of Standards for University Law Library Provision in the UK.

The institution is also required to ensure those responsible for the law library participate in the BIALL/SLS Academic Law Library survey undertaken under the auspices of the Society of Legal Scholars.
  The accumulated research data  (according to Chris Roper) from these surveys provides the basis not only for realistic benchmarks and targets in the statement but also for a series of analytical research reports which monitor trends in university law library provision.

This situation goes much further than anything that has ever been achieved in Australia, which will now be discussed.

History of Australian university law library standards and statements 

Timeline of Standards, Statements and Reports
	1961
	Australasian Law Schools (AULSA) Minimum Library Standards

	1966
	Australian Universities Commission Third Report

	1971
	Rationalisation of Acquisition of Law Materials in Australia (Peter Biskup at 16th LAA Biennial Conference)

	1974
	AULSA Committee on Australian Legal Education, Law Libraries in Australian Universities

	1974
	Law Collections at the National Library Seminar on Rationalisation of Law Collections in Australia (WD Thorn, at AULSA Annual Conference, Law Librarian Group)

	1976
	Rationalisation  in Law Libraries – a real possibility of pipe-dream (Rob Brian, AULSA Conference 1976, Paper 10)

	1976
	Rationalisation and co-operation to improve the legal resources of the country (Ted Glasson, AULSA Conference 1976, Paper 9)

	1987
	Pearce Report (CTEC - Australian Law Schools: A Discipline Assessment for the Commonwealth Tertiary Education Commission) – unique role of law libraries, increasing number of law schools

	1992
	Australasian Law Library Standards – Standard 3 for collections

	1994
	McGinnis & Marginson, Australian Law Schools Post Pearce

	1995
	Australian Law Libraries a position paper and standards: re-issue of ALTA Standards – 2 crucial developments identified

	1998
	CALD (Committee of Australian Law Deans) and CAUL (Committee of University Librarians) attempt to join forces – relatively short lived – consortia purchases

	2000
	The Funding of Law Schools re-iterated the 1995 paper (Australian Law Libraries a position paper and standards) and added in North American best practice – central role of law library to law school

	2008
	Coogee Sands Resolution for Australian Law Schools


 In 1966 law libraries were described as not “merely collections of books and other writings” but “repositories of living systems of authority as well as reason; systems which change and grow from day to day”.
  But sadly this was in the context of reporting on their inadequacy.  Deficiencies in Australian university law libraries were first recognised in the Australian Universities Commission 3rd Report in 1966.

The measure of law library collections in those days, and for many years on, was the number of volumes as measured against overseas universities especially in North America.

Law school deans and, indirectly, university law librarians have been developing standards for law libraries for many decades now. The first recorded (and publicly available) evidence that I could find reference to was the Australasian Universities Law Schools Association (AULSA) Minimum Library Standards of 1961.  The Association considered that a “comprehensive research law library would have to be of the order of 250,000 volumes” having regard to overseas experience.
  However, 12,000 to 15,000 volumes, not including multiple copies, were deemed to be sufficient in terms of essential materials for Australian undergraduate law students at the time.  If the staff wanted to conduct research they would require an additional 5,000 to 10,000 volumes.

In 1968 AULSA created the Committee on Australian Legal Education for – 

... the purposes of reviewing all aspects of legal education in Australia and making an assessment of the part which university law schools could reasonably be expected to play in developing legal education and research to satisfactory levels capable of meeting the needs of the Australian community in the foreseeable future.

In 1974 the Committee published their report entitled Law Libraries in Australian universities.
J E Richardson, the chair of the Committee on Australian Legal Education, wrote in the Preface that one of the most disturbing features had been the inadequacy of law library resources in Australian law schools especially when compared with law schools in other developed countries.

Richardson stated that “the law library is the base upon which programs of research and teaching have to be built.  The adequacy or otherwise of the Law Library will govern the development of academic policies”.

The 1974 AULSA report indicated that the position in all libraries improved dramatically between 1965 and 1973 indicating that there were enough basic materials to support the needs of undergraduate law students and staff could engage in some areas of research.  Remember though at this time there were nine university law schools in Australia.

The report refers to the changing nature of the law curriculum in 1974 – originally it had been designed to meet the needs of students intending to enter private practice. Now the curriculum was being expanded to support law graduates working in other spheres. Interestingly we still hear of this ‘new’ trend today – over 30 years later.  The report also referred to the decreased reliance on “the mother common law country, England”.
 Greater holdings in foreign law were required to help meet the needs of the Australian community into the future. The range and depth of legal research was also predicted to “increase substantially” so they could engage in more “productive legal scholarship and expanded demands for legal services”.

The standards in the 1974 report used dollar amounts and volume numbers as the benchmarks for the achievement of minimum standards.

There was an acknowledgement that if curriculum developments of the kind envisaged by the committee were to take place some law schools might need to hold specialised resources which may not necessarily be common to all law schools.
  In spite of that a large number of foreign primary and secondary materials and other international resources were recommended for all law school libraries. There was also a recommendation that the law of Australia’s Asian neighbours should be the subject of the specialist collections not only to foster greater understanding but also because of the development of commercial and other discourse with these countries.

The standards also included recommendations on multiple copies, and provided a formula based on student numbers, annual book expenditure and research collections.  One final point was the recommendation for a central law library secretariat.
  In hindsight this could have formed a coordinating body to ensure that minimum standards were achieved. I have found no documented evidence of its stated aims or even of its existence.

From the research that I conducted in preparing for this paper another trend seemed to me to be contemporaneously emerging in Australia. Rather than the development of standards for law school libraries it took a broader and more strategic perspective.

In 1971 at the 16th Library Association of Australia Biennial Conference, Peter Biskup, the then Law Librarian at the Australian National University, mentioned that in 1969 he had noticed, and referred to, the proliferation of law collections in Australia and suggested the need for coordination of future acquisitions and the concomitant cooperative exploitation of existing resources.

In order to facilitate rationalisation of the acquisition of law materials Biskup suggested the need for a union list of legal periodicals, a union list of primary materials and an index to Australian legal literature. These features serve to assist with the exploitation of legal collections, but they also assist with a process of cooperative rationalising of acquisitions.
  We certainly saw the development of an index to Australian legal literature in ALLI, but I am not sure about the other two suggestions.

At the same conference where the Report on Law Libraries in Australian Universities was distributed, Bill Thorn gave a paper on the Law Collection of the National Library at a Seminar on Rationalisation of Law Library Acquisitions in Australia.

W D Thorn was the Principal Librarian, General Reference, National Library of Australia. He spoke on the then current policy of the National Library of Australia on collecting law materials and gave his thoughts on cooperative acquisition schemes for law materials.

Mr Thorn spoke of the current acquisitions policy for law as being for all published works of Australian material and New Zealand material; primary and some secondary materials including selected monographs and journals of  Great Britain and other Commonwealth countries as well as the primary sources and journals of the United States  and international treaties.

The National Library considered it had considerable strength with respect to parliamentary papers and debates, government gazettes and reports of enquiries.  Bill Thorn was at pains to point out that the National Library was an independent agency and not part of any other organisation. Unlike a university it does not have a special clientele to which it has special responsibilities and obligations.

It seems to me to demonstrate the inherent difficulty of the National Library seriously participating in any cooperative rationalisation scheme.  As Bill Thorn pointed out anyone could use the National Library’s collection if they are in Canberra.  Although there is a closed access policy, serious researchers in law would be able to access the shelves if they needed to access larger sets.

The Library also has an inter library loans policy, but only lend to other libraries not to individuals. They did not lend periodicals including law primary materials. He then went on to say that everyone supports cooperative acquisition in principle but that without cooperative access or use it is almost useless.

Mr Thorn questioned the feasibility of cooperative acquisition at this stage and noted the variation in starting points for many law libraries.  He queried whether there could be cooperative acquisition if some libraries had virtually no resources, suggesting this might put an unfair strain on the resources of the better endowed libraries.

He referred to a recent BIALL paper where the Farmington Plan had been rejected in favour of – 

... both national and regional centralised collections of less used material, in preference to the cooperative acquisition of such material. These centralised collections are not to replace core collections for teaching in law libraries but to provide reasonable access to the less used materials necessary for research”.

So while Mr Thorn was in principle supportive, he was not particularly offering cooperative exploitation and he was not interested in cooperative acquisition.

A little over twenty years later in 1994 Rob Brian, then the Parliamentary Librarian at the Parliament of New South Wales, reviewed the National Library of Australia Law Collections and Services.
 The first chapter is entitled The National Law Library of Australia: an unrealised vision. The vision was to have a National Law Library as part of the National Library which may have changed the whole landscape of acquisition legal resources in Australia!

In 1976 Rob Brian gave a paper at the AULSA Conference predicting that the exhortation in the 1974 standards for law libraries to be given the money to reach a desired standard by 1978 would never be reached given the current Australian economic climate.

Rob Brian said he wanted to achieve for Australia an “adequate coverage on a national basis of the world’s legal materials”.

Ted Glasson gave a paper at the same conference entitled “Some preliminary thoughts on the rationalisation of Law Library Collections”.  He said his was a call to all “interested parties to look again at rationalisation and the cooperation which of necessity it entails, as a possible means of solving some present and potential difficulties and improving the legal resources of the country”.

He suggested that inflation and the dramatic increase in cost of essential legal materials plus the continuing introduction of new courses at the undergraduate and post-graduate level were putting pressure on law libraries. While core materials do often cover the needs of students and staff a growing interest in comparative studies would lead to significant strains on the budget.  

Ted indicated that actual holdings in Australia were unknown, that wastage of resources was suspected and there was research indicating the infrequency of use of many library materials.

What these ‘statements’ indicate to me is that we all agree there is a core of law library materials that all law libraries need – those which contains the law per se. These authors were considering the enriching peripheral materials the entire range of which most individual law libraries could not afford to acquire but with some thought and organisation we may have cooperatively acquired and shared. The lesson I think is that we needed to develop our collections not in isolation and not without regard to the nation’s overall resources of legal literature. History and the massification of information technology have made it impossible in my view for this ever to happen with current collection development.

The Pearce Report, commissioned in 1985, published in 1987 – a Commonwealth Tertiary Education Commission Report on Australian Law School – recognised the importance of law libraries to the primary function of law schools.

At paragraph 19.2
 of the Pearce Report it is stated that without ready access to the materials of the law, students and staff cannot undertake their work – 

Law Library collections include legislation, treaties, reports of decided cases, administrative rulings and other materials which constitute the primary authoritative statements where ‘the law’ is to be found, as well as secondary material where commentary and discussion is found which may be persuasive or relevant to the process of establishing the law or the working out of policy and appropriate lines of the law’s development, or its critical evaluation...  Law libraries [are] more uniquely [sic] important to the discipline of law in tertiary education than libraries are to any of the other disciplines.

They are – 

... reference libraries which means you have to be there to use the resources and could in the 1980s be compared to laboratories in science based disciplines because so much of the daily work of the law school takes place in the Law Library.  The Law Library is deeply integral to the law school it services.
The next iteration of standards distributed in 1992 was the Australasian Law  Library Standards.

Standard 3 – Information resources and the Core Law Library Collection

(a) The Law Library should aim to contain the materials set out in the Core Collection in Schedule 3

(b) The minimum collection size should be 150 000 volumes or their equivalent in online services and CD ROM

(c) The Law Library should contain or provide appropriate access to additional publications and information services necessary for the proper conduct of the Law School’s educational and research programs..

(d) Provides for regular revision

Schedule 3 includes Australian primary, secondary and reference materials.  It also includes specific lists of materials from other jurisdictions – 
· Major common law jurisdictions; 
· Pacific and Pacific Rim jurisdictions; 
· Program Jurisdictions and Commercial Jurisdictions with which Australia has regular commercial dealings; 
· Other; 
· Law of the European Community and other Relevant European Jurisdictions.

It then goes on to prescribe formats, percentage amounts and a formula for multiple copies.

In 1994 McInnis and Marginson wrote an evaluation of Australian law schools post Pearce. Concerning law libraries they said there had been significant improvements.  However in terms of future developments they quoted John Goldring who argued the need for ‘world class’ law library facilities in Australia, capable of supporting discipline based and interdisciplinary research at an advanced level and an increased need for international law, Asian and European law, where Australian collections are agreed to be weak.

The desirable number of volume from the 1992 standards had been increased since then from 100,000 to 150,000 or their equivalent in online.  The law deans also

proposed an Australian Universities Law Library Development Program.  In the first year there would be a comprehensive survey, a division of labour in research specialisations and the development of a computer network between libraries.  In two to three years all law collections would be lifted to a minimum acceptable standard and elements of new research collections would be put in place.
 Again I have not been able to establish any evidence of this actually taking place.

In 1995 the 1992 Law Library Standards were re-issued as Australian Law Libraries: a position statement and standards.
  They included the original standards plus some additional statements by the law deans. This document provided a basic statement for Australian law school libraries indicating that “library collections are more central and vital to legal academic and professional activities than is the case in virtually any other discipline”.
Law Libraries were seen as critical in legal research, scholarship and education.  The statement referred to two crucial developments that have “exacerbated the position.” 

These were the transferring of monographs into loose-leaf services – which moved them to the ‘serials’ vote with its concomitant problems; and “increased development of electronic reference CD Roms”. Although these were seen to result in improved access, it was at considerably greater costs and a cost which could not be passed on as in commercial law firms.

The statement included comments about the growth in law schools and development of different approaches to legal education and research. Every law teacher and every legal researcher needs access to a basic law collection and to specialist materials

Students are more involved in active learning (such as self directed and problem based learning) again increasing the demands upon the library.
It was also noted that the community also makes demands on law libraries as does the need to participate effectively in inter library cooperation. 

The statement indicated that no Australian law library had a world class research collection and this caused difficulties in attracting international scholars as well as attracting and retaining outstanding post graduate students.

In 1998 there was a joint meeting of CAUL and  CALD described as a working party on law libraries.  There was an attempt to look at consortia purchases. I only found one lot of minutes and never heard of the initiative again (1 October 1998).

In the context of the Howard Government’s Relative Funding Model (RFM) and its impact on the cost of legal education in Australian universities in December 2000 a draft document was issued called “The Funding of Law Schools”.  The document’s purpose was to “provide a compendium of resources which law deans could dig into and use various bits for their own purposes”.
 The paper noted two major areas of concern with respect to legal education.  One was in regard to what students should pay for their legal education and the other was the appropriate and equitable allocation of resources to Law within the university.  One of the foci included the changing nature of a law library and what it needs to contain in order to be appropriate and effective.
 The topics covered what I am now calling the usual suspects:

· Law Library as laboratory;
· Growth of loose-leaf services and CD Roms – thereby changing the cost to ongoing;
· More teachers needing access to a broader range of materials; 

· Emphasis on need for core collection  as well as specialist;
· Change in teaching methods to more self directed learning and impact on student needs for legal resources;
· New technology;
· Standards are not an ambit claim but developed in context of best practice in North America;
· Standards approved by CALD reflect the needs of an Australian university law faculty carrying out teaching to LLB level and the type of research and postgraduate activity expected in the medium size law schools in Australia;

· Law Libraries 

· central to key activities within the law school:

· Teaching the future generation of lawyers and others who will work in the legal system;
· Research; and
· Law reform activity.
Then in 2008 the Cogee Sands Resolution was issued with section 5 devoted to law libraries.  The general provisions indicate the law deans have moved away from the ‘must have’ a separate law library paradigm, which I am not sure is a good thing.  The scientist’s laboratory analogy continues to exist as well as the law library being an active and responsive force in the educational life of the law school, which is gratifying to see.  There is also a reference to adequate library and information technology provisioning for all enrolment modes.  Law Library administration is covered as are services and facilities and then the collection. The language is what I call the language of quality assurance where statements are rendered in the present tense.  There is also continual use of the words ‘sufficient’ and ‘appropriate’.  My problem with this terminology is that it provides no real guidance and can mean whatever anyone wants it to mean.

By contrast section 5.4 on “The collection” is surprisingly specific.  It is a minimum standard – which is helpful.  I have a few specific concerns with the content however.  One is that the minimum standard for statutes is for either official or reprinted Acts of the Commonwealth ... and of the “jurisdiction in which the law school is located”.  Firstly no law library supporting any serious research would contemplate collecting only the Acts As Passed (Acts as Made, Numbered Acts – whatever terminology suits the reader) and not the reprints (Acts in Force as they now appear to be labelled).  Secondly, in an era when any academic writer is advised, in terms of, at least, textbooks  and loose-leaf services, to cover all Australian state jurisdictions in any topic about which they are contemplating writing, having access to all Australian state jurisdiction legislation is essential.

In 5.4.1 (i) reference is made to “those tools, such as general law encyclopaedias, citators...”.  I think it may have been clearer to use the term ‘legal reference’ or ‘legal research tools’ here.

Overall from the perspective of law libraries, it is a decent attempt at brevity while attempting to be all encompassing.  Having said this, I think there might be many more ways in which we need to enlist the aid of the law deans.

_____________________
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