From: John Botherway [mailto:John.Botherway@fedcourt.gov.au]

Sent: Friday, 15 May 2009 9:00 AM

To: Helen Eyles; alla-anz@vicnet.net.au

Subject: RE: [Alla-anz] Comments from Tasmanian members on proposed National Membership Model

Dear Helen,

Thanks for your questions and comments regarding the proposed national model. We have set out our responses under the various headings below.

Members of the National Restructure Sub-Committee would also be interested to hear other Members' views. Once again if we missed anything or are unclear in our responses please let us know. The Sub-Committee comprises of myself, Leanne Cummings, Naish Peterson and Susan Woodman.

1.) HOW WILL THE MEMBERSHIP FEES COVER THE PROPOSED NEW SERVICES AND WHAT ARE REQUIRED MEMBERSHIP LEVELS TO MAINTAIN THESE SERVICES?

Your calculations as to income from memberships are correct. Under the proposed model 500 full members would provide an income totalling $42,500 of which $20,000 would be retained for national purposes and the reminder distributed back to the divisions.

When considering the $20,000 quote for association administration services it is important to bear in mind that a significant component of this is for conference organisation services. 

For example in the years 2005 - 2009 (inclusive) conference organisers have been engaged on 3 occasions at an average cost of  $17,000 for each conference. This has always been treated as a conference expense that is covered by registrations, sponsorships, trade exhibition etc and will continue to be treated as such. Excluding this component, the annual fee for association administration services is considerably less. 

ALLA also has other sources of income which will continue. For example the conferences regularly produce a profit, the annual average over the last 4 years has been $20,000, half of which is retained for national purposes and half returned to the host state/territory.  The journal continues to make a healthy profit but as set out in the discussion material any consideration of journal profits needs to be considered with the knowledge that should the current printing arrangements end profits would substantially reduce; and the Association also receives interest on money invested.

There are currently 621 divisional members. Our calculations are based on a membership of at least 500. Along with the other sources of income discussed above this would allow us to offer the services outlined in the discussion paper. 

2.) FUTURE INCREASES IN ADMINISTRATIVE FEES.

Increases in Administrative fees cannot be ruled out nor can future increases in membership fees. We would envisage increased membership over time but acknowledge that there may be an initial dip. We are a NFP and will endeavour to contain our costs - (hence the national model will potentially save duplicated administrative costs currently being carried by each division).  The national CPD programs may be relevant to a wider audience and non-member rates could be introduced.

3A.) POSSIBLE FEDERAL CHANGES TO DISCLOSURE REGIMES FOR NFP ORGANISATIONS.

ABL Advice that we have received on this matter is as follows:

"As you know, in December 2008 the Senate Economics Committee released a report regarding disclosure regimes for charities and not-for-profit organisations, in which it made various recommendations.

In the meantime, the Committee recommends, amongst other things, in recommendation 7: 

"that a single, mandatory, specialist legal structure be adopted for Not-For-Profit Organisations through a referral of state and  territory powers. Given the degree of change such a legal structure would mean for some not-for-profit organisations, the legal structure must be developed in full consultation with these organisations."

The Committee has recommended that all non-profit organisations use the same legal structure and, further, that all existing organisations migrate to the new structure when it has been developed. 

At this stage, given that the Government has not made any announcement regarding the report, and given that there is no draft of the proposed legislation available, you will appreciate that it is difficult to advise ALLA as to how it ought to proceed in this matter. 

We have seen in the past, however, (for example regarding certain forms of statutorily prescribed Indigenous corporations) that "deeming provisions"

may be inserted into legislation, with the effect that all pre-existing relevant organisations that are eligible are simply "deemed" to be governed by the new legislation and operate in accordance with the new legislative framework.  If it be the case that all not-for-profits are required to become special legal entities, we reasonably assume that there will be provisions allowing for the smooth transfer of all presently-existing entities to the new legislation.

On the basis also that any new legislation will take some time to be drafted, commented on, and eventually implemented, we recommend that ALLA continues to canvass the idea of a national governance approach.

In the event that a new legislative framework is introduced prior to the formalisation of ALLA's constitution, we will consider at that time whether to recommend to ALLA to amend its constituent documents in line with the framework or to continue with the constitution and later be "deemed" a non-profit under the new framework.  Which of these avenues we ultimately recommend is a question for us to consider and advise ALLA on if and when such legislation looks likely to be introduced."

3B.)POSSIBLE FUTURE AUDITING REQUIREMENTS.

The current practice is that ALLA accounts get audited when a changeover occurs with the National Treasurer's position. This last happened in

2007 and the cost of the audit was $550.00. It is expected that ALLA will be able to comfortably cover such an amount should we be required to do so on an annual basis.

4.)STRUCTURE OF PROPOSED EXECUTIVE COMMITTEE.

We need to get away from the idea that in order to effectively represent all members equal geographical National Executive membership is required.  The American Association of Law Librarians represents members spread over 50 states, and has an executive board of 11.

 In establishing a national organisation, the aim is for an Executive with clearly defined roles, a national focus and accountability, comprised of members nominated and voted upon by the entire membership.

A national executive of 15-17 is less practical both from a cost and a decision making viewpoint than the proposed 9 members. 

As touched upon in our last email when addressing the state bias question it may encourage states/territories who want representation, especially smaller states/territories, to nominate for National Executive positions. This could force elections, which would be a good thing.

5.)PROPOSED FULL MEMBERSHIP REQUIREMENT THAT MEMBERS MUST WORK IN A LIBRARY OR INFORMATION CENTRE.

Good point and one that can be easily fixed if and when the rules of a national association are drafted, circulated and voted upon by all members.

6.) AUSTRALIAN LAW LIBRARIAN [JOURNAL].

Yes the new structure will resolve this. There were two related parts to this issue, firstly is ALL an entity in its own right? Secondly can ALLA request and receive funds from ALL to use as it sees fit for the benefit of the membership? This arose because of a past transfer of funds that came with specific conditions attached that led to some debate over their use.

ALL has never been a separately structured entity; it exists through its connection with ALLA. However over time and as separate state editorial boards took turns at running the journal a sense of ownership developed along with  a sense of editorial as well as structural and financial independence. Apart from stating that the ALL editor is an ex officio member of the ALLA National Executive the rules are silent on the issue.

It is assumed that the vast majority of members consider ALL and its finances to come within the administrative sphere of the ALLA National Executive and that the National Executive is able to request and receive funds from ALL without conditions being tied to them.  In any new rules it will be made clear that ALL, as the official journal of ALLA, is not a body in its own right, the editor and editorial board are accountable to the National Executive and income from ALL belongs to the Australian Law Librarians' Association. This is clearly understood now but there has been some past confusion on this issue and it is important that it be properly stated in the rules.

At the March 2009 National Executive meeting it was agreed that the earlier transfer of funds could be expended in a way that would benefit the general membership .

Regards,

John

John Botherway

National President

Australian Law Librarians' Association

